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1. MTU launched, But MOL disapproval of
them as legal Labor Union
On April 24, migrant workers independently established the

Seoul, Incheon, and Gyeunggi Migrant Trade Union(MTU). The
Union reported the Union's foundation to the MOL, but the
license application for the establishment of the Union was
rejected, because most of the members are undocumented.
The chief of the Union was targeted for arrest by the

Immigration Office, and was put in detention for seven
months. Tough action against the Union was anticipated.

2. Eight Thai women workers crippled by
N-Hexane
Eight Thai women workers were struck down with a

paralysing nervous system disorder caused by unsafely
handling N-Hexane. The women could get medical treatment
after getting belated industrial accident compensation. When
handling a toxic substance like N-Hexane, workers should
have regular medical check-ups. However, the employer
neglected the women's health because they were
undocumented. The accident tells of the dangerous labour
environments that migrant workers are employed in, including
exposure to various toxic substances, and industrial accidents.

3. Migrants' outburst of fury in France
Riots took place in France on October 27 because two

African juveniles were electrocuted to death trying to avoid
police arrest. The incident highlighted racial discrimination and
social alienation that were not spoken of, but which migrants
in France have all experienced. It was a shock for the world
that the riots occurred in France, known as a country fully
observing human rights.

4. NHRC Korea stipulates crackdown without
warrants as human rights infringement
The Commission concluded on December 1 that it will be

beyond of jurisdiction of Immigration Office as follows;
Immigration officials enter into migrant workers' workplaces or
houses for crackdown without warrants. The MOL was
requested to provide immigration officials with legal grounds
for breaking into workplaces and houses.

5. Corruption in Indonesia prevents arrival of
EPS workers
On June 12 the Ministry of Labour prevented the arrival of

Indonesian workers coming through EPS. MOL sanctioned the
workers because around 500 Indonesian job seekers were sent
later than planed and because the workers, who left voluntarily
and had re-entry permission, were not registered as job
seekers.

6. MHW provide medical aid for UMWs
From May, the Ministry of Health and Welfare has paid all

medical expenses, such as hospital and operation charges, for
undocumented migrant workers who are not entitled to
treatment under Korean law. Nationwide, Red Cross Hospitals,
local medical centres, etc are providing free clinics for the
workers. Many undocumented workers who are not covered by
medical insurance have benefited.

7. MTU goes on sit-down strike at NHRC
On May 14, a chairperson of Migrant Trade Union, Anwar,

was put in prison at Cheongju Processing Centre for seven
months after he was targeted and caught by Immigration
Office officials. After confinement, he submitted a petition to
NHRC, complaining that the imprisonment processes were
illegal. NHRC, however, concluded that the crackdown and
imprisonment processes by the Immigration Office was lawful.
In objection to the decision, the MTU members occupied

NHRC head office and staged a sit-in strike from December 5.

8. Petition for legitimate stay for minors and
Korean-born children of MWs
A campaign was started in October to provide legal security

for both minors and Korean-born children of migrant workers.
About 100 social groups for human rights are preparing a
petition to give the Korean government, stating approval of
citizenship of migrant workers' children who are born in Korea
and did not get sojourn permission, and as a result, are at
risk of being deported.

9. NMR find problems with EPS one year after
its introduction
August 17 was the first anniversary of the enforcement of

EPS, so Network for Migrants Rights(NMR) had a briefing
session about the actual condition of new comers who arrived
under EPS. EPS, which is a noxious article, has limited
transfers to other workplaces, and severely restricted labour
and human rights. Under EPS, there has still been corruption
in sending a migrant work force, and human rights
infringements still exist in the workplace.

10. Opening of Internet broadcasting station
and nationwide local stations for MWs
This year migrant workers participated and produced

programs that were aired through Internet broadcasting and
radio. Civil participation broadcast (http://rtw.or.kr), migrant
worker Internet broadcast (www.migrantsinkorea.net), and
Internet broadcast MNTV(www.mntv.net) were opened this year.
Migrant workers are the hosts of these stations. In Daegu,
Seoung Seo Community FM Radio Station (www.scnfm.or.kr),
is run by local migrant workers and civil social groups. AWNAWNAWNAWN
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Something to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant WorkersSomething to Ask Migrant Workers
By Kim Min-jung, Secretary general of FWRBy Kim Min-jung, Secretary general of FWRBy Kim Min-jung, Secretary general of FWRBy Kim Min-jung, Secretary general of FWR

It is 15 years since Korea adopted a migrant labour
system. So far, with the spotlight of the media on migrant
workers' human rights infringements, poor working conditions
and social discrimination, many Koreans are in shame about
it. But the struggle against discrimination and injustice and
migrant labour policy has changed step by step during that
time.

Even though there have been great efforts made,
counselling centres only meet migrant workers who tend to
ask for help, and those that depend on them for advise on
unpaid wages and severance pay, industrial accidents, and
human rights violation, without many complaints against
employers.

Most migrant support organizations, including FWR, are not
only established to help migrant workers, but also to help
remove migrant system problems and social discrimination.
We want to have a society where migrant workers can live
proudly, without begging or dependency.

However, I have realized, since joining migrant support
activities, that the problems related to human rights
infringements and discrimination toward migrant workers
should not only be thought about in Korea.
Sometimes, we are seriously concerned that migrant

workers in Korea, who were supported by us, become petit
bourgeois when they return to their home countries, just like

the Korean small company owners who suppressed and
exploited them. But I believe it is only too much concern on
my behalf.

Most migrant workers in Korea chose overseas work for
economic reasons.
Some of them came here to avoid dictatorships or military

regimes in their home countries. Therefore, it's necessary for
them, owing to economic difficulties, unemployment,
antidemocratic governments, etc, to seek work in other
countries.

The fundamental solution may be realized through economic
growth, countermeasures for unemployment and poverty,
changing of international wealth inequality, democracy, and
defending human rights. Migrant support groups, like FWR,
even if their immediate concern is for human rights/labour
rights inside Korea, also dream of economic stability and
democracy of migrant workers' home countries.

I desire to make these dreams become a reality by
co-operating with migrant workers. And I hope that these
dreams will be heard from migrant workers without trouble,
arrogance or angry voices.

I want to ask migrant workers, are you ready to dream with
us and to take a long trip together? I would like to stand with
you to change the world. AWNAWNAWNAWN

Workers OpinionWorkers OpinionWorkers OpinionWorkers Opinion

We left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everythingWe left our countries, family and everything
By Erik, an Indonesian workerBy Erik, an Indonesian workerBy Erik, an Indonesian workerBy Erik, an Indonesian worker

Migrants are the people who leave their countries,
relatives, family and everything. They have to go to another
country, hoping that they will gain a better future. Migrants
carry very heavy burdens. They have a duty because they
are forced to earn more money and be dedicated to their
families.

Legal migrant workers come to this country with
documents and work visas, but they are called trainees.
But many people, Koreans and their government, don't
know migrant workers came here with expensive fees,
about three to four million won, including a guarantee fee
to the broker.
Before they come, they hope they will get good work

with good pay. But after arriving here, they are surprised.
In fact, they don't know that 80% of migrant workers come
to dangerous, difficult and dirty work, with long working
hours.
The reason why Korean small businesses take the

migrant workers is because no Korean people like to these
kinds of jobs.
In the case of undocumented migrant workers, according

to the government they call them reactionaries,
law-breakers. They not only have to carry their longing, but

also have to escape government arrest.
They take the decision to become illegal with deep

thinking and a big risk, hoping they will get a better salary.
And even though they must work in bad conditions, they
only hope time will pass quickly, to make a lot of money
and be back home soon.
If we look at them as humans, we will find that between

legal and illegal migrants there are the same rights of
living, earning money and gaining their future. They have
the same duty to their families. Who wants to become an
illegal migrant? Who wants to be a worker that most of the
time works under pressure? They don't either! Indeed, they
don't have legal permission to be workers in this country.
But is it fair to judge or blame them because of their
condition?
We have to be wise. We can't blame them immediately.

We have to search factors causing them to choose the
hard way. Maybe, when they were legal migrants they
didn't get their actual rights. The company where they work
didn't pay well or even broke the contract agreement.

Of course it is such a complex problem. We can't only
blame the government with their rules. But we also can't
judge and intimidate illegal migrants. Let's meditate on it!
Let's hope that someday there will a peaceful life for them
with no intimidation, no hardness. AWNAWNAWNAWN
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MTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down StrikeMTU Opposes NHRC, Stages Sit-down Strike
Migrant workers occupied the National Human Rights

Commission of Korea (NHRC) office and staged a sit-down
strike on December 5, in opposition to the rejection of the
petition to keep Anwar, Chairman of Migrants' Trade
Union (MTU), from forced deportation.
Anwar, taken forcefully by Seoul Immigrant Office last May,

is now imprisoned in Cheongju Immigration Processing Centre.
MTU petitioned NHRC to investigate the violation of his
human rights while he was being 'controlled' and urged for
the stoppage if his forced deportation.
MTU argued in the petition that the Immigration Office

violated the legal process by not presenting documents or
permission to take Anwar, and officers used violence during
the process. MTU suggests Anwar's forced deportation must
be stopped in order for him to obtain fair judgment, since the

lawsuit is still in
progress.
However, NHRC

decided to reject
the November 14
petition. NHRC
pointed out that
Anwar violated the
I m m i g r a t i o n
Control Law by
staying in Korea
and working

illegally.
NHRC also indicated that there is no room to doubt the

Immigration Office's violation of the legal process and that
the use of violation is necessary to oppress a person with
much resistance. The petition was rejected because
NHRC stated that Seoul Immigration Office, ordering

deportation by using Immigration Control Law, used
appropriate action.
MTU argues, "NHRC has indulged targeted control and

forced deportation".
MTU and the Solidarity Committee of Civic Social Groups,

now on strike, believes that NHRC has given the indulgence
of targeted control and forced deportation to suppress the
migrant workers' act of establishing a labour
union, and argues that the NHRC decision clearly shows up

the status of migrant workers' human rights and the right to
work in Korea.
They have also expressed their concern over the influence

of the NHRC decision, stating that the fact that Anwar's
forced deportation had been a acceptable means of
justification of all policies that discriminates against
migrant workers' human rights.
Meanwhile, Kwan No-hyun, Secretary General of NHRC,

noted the principal theory of the impossibility of changing a
per-determined decision during a talk with MTU on December
5.

From Media-Cham Sesang, December 6, 2005.From Media-Cham Sesang, December 6, 2005.From Media-Cham Sesang, December 6, 2005.From Media-Cham Sesang, December 6, 2005.

Entry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt withoutEntry Into MWs' Palce of Employemnt without

Warrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRsWarrant is a Violation of HRs
It has been pointed out that immigration control officials

went beyond their discretion as stipulated in the Immigration
Control Act by entering workplaces and residences of
foreigners and taking custody of them without warrants or
notice.
The National Human Rights Commission of Korea (the

Chairperson of NHRC: Cho Yeoung-hwang) recommended to
the Minister of Justice provision of a legal basis for
immigration officials' entry without notice into workplaces and
residences of foreigners to prevent the reoccurrence of similar
human rights violations.
Mr. Kim, filed a petition with NHRC against Immigration

Office officials. The petition stated that in August, 2004,
immigration officials, without giving notice, entered the
residence of Mr. N, a legal resident from Russia. In the
process, Mr. N received injuries that required two weeks to
recover from. Mr. Kim, another complainant who employs
foreign workers, filed a petition saying that in September
2004, officials of Immigration Office officials entered his
company without a warrant for arrest or prior consent and
took one of his employees into custody. He also stated that
they used violence, injuring the worker, resulting in 2 weeks
of recovery.
Concerning what had happened, the officials maintained

that they formally identified themselves and explained the
purpose for their visit. However, NHRC concluded that even if
they acknowledged the officials' argument, it still fails to see
that there was a procedure of obtaining the consent of the
victims and complainants.
NHRC reviewed the legal basis for the provision of the

Immigration Law that allows a raid on businesses (including

plants) and entry without notice into a place of residence
(including houses). It judged that there is no authority that
enables officers to enter a business against the will of
relevant persons such as business owners, building owners,
etc. without presenting a warrant or obtaining prior consent.
Also, the Constitution adopts the principle of warrant

issuance as one of the principles to prevent grave violations
of a person's liberty. In addition, Criminal Procedure Law has
a specific provision on the issuance of a warrant. Therefore,
the officers' acts to carry out an administrative purpose are
not compliant with the issuance of a warrant.
Thus, the raids, entry and identification process without

notice, warrant or prior consent does not have a legal ground
beyond 'the Investigation of Foreigner Movements by
Immigration Control Officers' prescribed in the Immigration
Control Act. Furthermore, these acts violate due procedures,
privacy protection, and human dignity and value as stipulated
in Article 12 of the Constitution.

DECEMBER 31, 2005



Manifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers DayManifesto on International Migrant Workers Day
The Korean government should ratify the UN

Migrant Workers Convention and guarantee
the human rights of migrant workers and
their families immediately!

December 18 is International Migrant Workers' Day, as
designated by the United Nations. It has been
commemorated since 1990, when UN member countries
adopted 'UN Migrant Workers Convention'. The convention
explains that human rights should be warranted during the
process of immigration of migrant workers and their families.
It includes social welfare, emergency medication,

understanding of cultural differences, education of workers'
children, freedom for participating in labour unions, and the
right to reunite with family in their hometown. It also
emphasizes human rights of undocumented workers,
clarifying that 'although workers are undocumented, they
have fundamental rights as humans'.
However, the real situation in Korea is much different

from the agreement. It is obvious because many
undocumented workers suffer from illegal control, and even
many legal migrant workers suffer from violation of human
rights.
Whether migrant workers are documented or not, they all

face problems such as delayed payment, physical abuse,
accidents, and discrimination. Moreover, undocumented
workers, over half of all migrant workers in Korea,
experience compulsory crackdown and deportation by the
Korean government.
Furthermore, the Ministry of Labour listed a migrant worker

labour union, which started in 2005, as an illegal
organization owing to its many undocumented members. The
union leader, Anwar, has been imprisoned in Cheongju
immigration Processing Center for the last seven months.

Nobody denies that undocumented migrant workers in
Korea work at 3D factories which Korean workers avoid. The
Supreme Court has judged that undocumented workers are
legal workers many times. Nevertheless, the Korean
government ignores the human rights of migrant workers.
Isn't it a situation where the government forces workers to
'just work'?
Migrant workers are still dealt with as commercial goods

in Korean society. They are abandoned after their contract
ends and banished to their hometowns. In such situations,
attention of workers' to their families seems almost
luxurious. However, workers almost cannot meet their family
members in Korea or their hometown. Besides this, children
of workers have inherited the label, 'illegal stayers'. Precious
life, which is worthy of blessing, is denied existence in
Korea.
Therefore, on International Migrant Workers' Day 2005, we

strongly ask the Korean government to immediately stop
encroaching on personal rights, to treat migrant workers and
their families as part of our society, to prepare a rational
and long-term agenda for workers, and to guarantee rights
of workers through ratification of the UN Migrant Workers'
Convention.

Stop compulsory crackdowns and expulsion on legitimateStop compulsory crackdowns and expulsion on legitimateStop compulsory crackdowns and expulsion on legitimateStop compulsory crackdowns and expulsion on legitimate
undocumented workers!undocumented workers!undocumented workers!undocumented workers!
Stop the Industrial Trainee System, which is nothing moreStop the Industrial Trainee System, which is nothing moreStop the Industrial Trainee System, which is nothing moreStop the Industrial Trainee System, which is nothing more

than slavery!than slavery!than slavery!than slavery!
Guarantee the right of workers to move to other factories!Guarantee the right of workers to move to other factories!Guarantee the right of workers to move to other factories!Guarantee the right of workers to move to other factories!
Migrant workers are not commodities, sanction long-termMigrant workers are not commodities, sanction long-termMigrant workers are not commodities, sanction long-termMigrant workers are not commodities, sanction long-term

labour!labour!labour!labour!
Guarantee the rights of migrant workers' family members!Guarantee the rights of migrant workers' family members!Guarantee the rights of migrant workers' family members!Guarantee the rights of migrant workers' family members!
Ratify the UN Migrant Workers Convention!Ratify the UN Migrant Workers Convention!Ratify the UN Migrant Workers Convention!Ratify the UN Migrant Workers Convention! AWNAWNAWNAWN

IMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in KoreaIMD Celebrations in Korea
Various events for migrant workers were held on December

18, 'International Migrant Workers Day'.
The Migrants Trade Union(MTU) held, 'the commemoration

meeting of International Migrant's Day' and urged the
ratification of the UN Migrant Workers Convention, the
cessation and entire legalization of forced regulation, the
guarantee of the migrant workers' right to work, and the
release of Mr. Anwar, President of the Migrants' Trade Union.
Sungseo Industrial Complex Trade Union in Daegu had

migrant workers' speak and sing from each country, a
performance from the Youth Culture Centre, and things about
Migrant Workers Convention in front of the Daegu Department
Store.
At the Korea Migrant Workers Human Rights Centre in

Incheon, commemorative events for International Migrant's
Day were held with an audience of about 150, with a
performance of the play 'Mu-je' (Infinity).

Busan-Gyeongnam migrant support groups and labor
organizations celebrated with a cultural performance attended
by about 250 migrant workers and the staffs of the
Federation of Korean Trade Unions and Korean Confederation
of Trade Unions at the Workers Welfare Centre.
International Migrant's Day was enacted on December 18,

1990, when 'UN International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their
Families' (UN Migrant Workers' Convention) was
adopted at the UN General Assembly. It clarified the rights

that migrant workers and even their families have to be
guaranteed in their importing countries. Though the Migrant
Workers' Convention was already in effect, Korean
government has not yet ratified it. To guarantee the
fundamental rights of migrant workers, the Korean
government, as an importing country, should ratify the
Convention immediately.
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Shadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day WorkweekShadow of the 5-Day Workweek
By Kim Seoung-hee, Head of Working VoiceBy Kim Seoung-hee, Head of Working VoiceBy Kim Seoung-hee, Head of Working VoiceBy Kim Seoung-hee, Head of Working Voice

The history of labour is said to be a history of shorter
working hours.
Korea has reduced working hours from 48-hours (8 hours

per day; 5 days per week) in 1989, to 44 hours (6 days
per week; 4 hours on Saturday), and to 40 hours on July 1,
2004.?However, 'the introduction of the 5-day work week' is
an inappropriate expression. What the National Assembly
has passed is just a 40-hour workweek bill.
People in business have repeatedly insisted that a

'40-hour workweek, equalling 5-days of work' should not
exist. However, after the 5-day workweek was introduced,
what they asked for was a reduction of holidays.
The government accepted the request and reduced

holidays by two days, which will come into effect next year.
Discrimination against workers in small and medium

companies and part-time workers, who cannot be favoured
with the 40-hour workweek and have less holidays, extends
to working hours as well as wages and employment
conditions.

Why does the discrimination extend?Why does the discrimination extend?Why does the discrimination extend?Why does the discrimination extend?

The most problematic issue with the introduction of the
40-hour workweek is a phrased introduction by business
scale. In 2004, the 40-hour workweek began to be
enforced in workplaces with 1000 or more workers, financial
insurance, and in the public sector. This year, it is

effective in workplaces with 300 or more workers. The
enforcement is phased in by industry and size. Only in
2011 will the 40-hour workweek be effective for all workers.
Workers in small and medium sized companies and

part-time workers suffering low wages, low applications of
social insurance, poor working conditions,
and unsettled employment are discriminated against and

neglected even in working hours. They get frustrated and
indignant at the reduction of working hours, which leads to
an increase in social discrimination in this fine period of the
5-day workweek.

Would there be level distinctions between workers inWould there be level distinctions between workers inWould there be level distinctions between workers inWould there be level distinctions between workers in
improving the quality of life?improving the quality of life?improving the quality of life?improving the quality of life?

The 5-day workweek is another story for workers in
small-scale businesses.
Workers get more frustrated on Saturday when children

don't go to school because of the gradual introduction of
the 5-day school week. Some part-time workers at
workplaces where the 5-day workweek is effective don't go
to work on Saturday, just like full-time workers, but others
do. Even part-time workers having Saturday off feel
frustrated. They cannot afford to enjoy a holiday due to low
wages. It would be worse for those who get reduced wages
for reduced working hours. Others like taxi drivers and
small-scale businessmen, will also feel a sense of
alienation and economic loss, which should not be
neglected.

Why are so many workers frustrated by theWhy are so many workers frustrated by theWhy are so many workers frustrated by theWhy are so many workers frustrated by the
enforcement of the 5-day workweek?enforcement of the 5-day workweek?enforcement of the 5-day workweek?enforcement of the 5-day workweek?

The phased introduction of the 5-day workweek and the
reduction of holidays led to negligence of an opportunity to
raise the quantity and quality of employment. The 5-day
workweek is a strange compromise after considering

simultaneously improving the quality of life and reducing
enterprises' share in personnel expenses.
Workers favoured with the 40-hour workweek are faced

with bearing a wage reduction because of decreased work
hours and increased leisure time.
Full-time workers in large enterprises are not rich enough

to enjoy life in Korea, and they must work overtime to have
a stable life. Many workers don't know when they will get
fired in the name of restructuring and have to live under
poor social welfare systems.
Meanwhile, there are no opportunities, such as reduction

of discrimination in employment, expansion in employment,
and improvement of the quality of employment. Some
organized workers took a compromising attitude toward the
bill, which doesn't make a reduction in working hours
significant. Part time workers and workers in small-scale

businesses were
excluded, while
the government
and business
world were
taking the lead
in dividing the
country into
two, and the
labour world
was not
reacting.

Was the 5-day workweek effective enough toWas the 5-day workweek effective enough toWas the 5-day workweek effective enough toWas the 5-day workweek effective enough to
enforce?enforce?enforce?enforce?

The answer is no. Under the 40-hour workweek, workers
are suffering from the enterprise style of management,
leading to discrimination between workers. Their quality of
life is reduced due to less working hours, which was
introduced for the purpose of raising the quality of life.
However, it was and is possible to make the 5-day
workweek an occasion to create a society of equal
opportunity.
Enterprises regulate employment by reducing staff, and

workers are more afraid of being fired than they were
during the IMF crisis. Opening jobs are all part-time with
poor employment conditions and no security. However, we
can find a solution to the 5-day workweek by bestowing a
favour on all workers, reducing discrimination against
part-time jobs, and expanding settled jobs. Humans are not
instruments and their creativity and concentration are not in
proportion to their working hours.
To make the reduction of working hours an opportunity

for affirmative change, the government should give financial
support, enterprises should consider social responsibility, as
well as profitability, and workers should stand up for
workers' solidarity, considering workers excluded from social
rights. Then, we can reduce unemployment and cut down
part-time jobs. The root of the problem is that the law of
shorter working hours increases discrimination and
decreases the quality of employment.
To make the 5-day workweek an opportunity for

affirmative change, such as reduction of discrimination,
expansion of employment, and improvement of the quality
of life, we must hurry up to modify phased introduction of
the five-day workweek, which could be 'the 21st century's
distinction of rank'. AWNAWNAWNAWN
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Immigration Act & Refugee Approval Revised,Immigration Act & Refugee Approval Revised,

But It has a Mountain of ProblemsBut It has a Mountain of Problems
By Choi Jong-sikBy Choi Jong-sikBy Choi Jong-sikBy Choi Jong-sik
Japan CorrespondentJapan CorrespondentJapan CorrespondentJapan Correspondent

A l l
r e g i s t e r e d
refugees from
Afghanistan in
Japan were
sent to jail in
October 2001.
C h i n e s e
a u t h o r i t i e s
entered the
J a p a n e s e
consulate to
arrest North

Korean asylum seekers in Shenyang, China in May 2002.
The events caused Japan's Refugee Approval Act to be

largely revised in June 2004. The law has partly been
improved by abolishing the '60 days rule' pointed that it
violates to UN Convention on Refugees. But it still has many
problems.

1. Participation System1. Participation System1. Participation System1. Participation System

Immigration of Japan became to work refugee affair
because people have been pointed out needs of fundamental
change on Immigration work between to keep social order
and to protect refugees.
Japanese social needs and critics lead to involve the third

persons' participation during objection investigation. The first
stage of refugee investigation has not been changed and past
problems have not been resolved. Other ways of dealing with
these problems could be introduced from outside. It has been
assessed as considerably advanced, compared to the past,
when only Japan's MOJ was dealing with the issue. However,
the participation system has some problems as follows.

(A) Choice of suitable persons

To strengthen the system of refugee approval, the most
important thing is the choice of refugee selectors. Standards
should be set for the ability to understand the definition of
the refugee convention.
However, those who have been chosen include only one

person recommended by UNHCR and two from Japan's Board
of Lawyers. Looking closely at refugee selectors, all cannot
be considered as fully understanding the meaning of Japan's
Refugees Act.

The house of representatives and the upper house both
made a collateral resolution to secure enough specialization in
choosing refugee selectors; choose suitable persons
recommended by UNHCR, the Board of Japanese Lawyers,
NGOs and other organizations supporting refugees; securing
enough equipment for investigation; and improvement of the
system. The goal of the resolution is to build up the system,
respecting those refugee selector applicants who are
recommended by organizations like UNHCR and the Board of
the Japanese Lawyers, and hearing the opinion of the UNHCR

on whether other candidates are appropriate for application or
not.

(B) Ways of hearing Direct ways - Voice recording and
videotaping interviews

It is necessary for refugee selectors to interview all
applicants. If a refugee selector does not directly interview an
applicant, testimony, based on justification, should follow the
refugee application. Because if an application depends only
on testimony, the goal of having refugee selectors loses the
original meaning.

The lack of specialization during the application process is
the biggest problem facing refugee law improvements. From
May 2005, refugee selectors directly interview applicants, but
not enough time is allocated for interviews. More time needs
to be allocated for interviews. Besides, interpreters cannot
always perfectly translate what applicants say. Therefore,
videotaping and voice recording all interviews is needed to
verify whether the interview has been interpreted correctly,
and whether the refugee selector has correctly recorded the
interview.

(C) Agreement

A meeting of refugee selectors, where they can voice their
opinions and agree if refugee status should be granted or
not, is held after every application is completed.
Recommendations are then handed to the Minister of Justice,
where individual opinions are considered.
For careful justification of an application, it is essential for

the Minister to follow the recommendations. Even if only one
selector thinks an applicant should be granted refugee status,
it should be recognized. This is because if an applicant is
not granted refugee status, there can be many difficulties for
him/her.

(D) Communicating openly with the public

When refugee selectors hand down their opinion to the
Minister of Justice, a written report is published, which
includes individual selector opinions. This report should be
made available to the public under the Freedom of
Information Act. To have careful and appropriate justification
of a refugee application, open communication with the public
is essential, but not carried out.

2. Temporary stay permits2. Temporary stay permits2. Temporary stay permits2. Temporary stay permits

Under the newly revised law, refugee status applicants who
have certain needs/conditions could be recognized for
temporary stay permits and not have to be deported.
However, the problem is that conditions regarding this are not
transparent.

(A) Needs for fundamental approval

Continued to page 8Continued to page 8Continued to page 8Continued to page 8▶▶▶▶
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Suffering from a shortage of labour, a petroleum station
business circle demanded the Ministry of Labour permit them
to hire migrant workers.
On December 9, Korea Oil Station Association (KOSA)

revealed on its website that they asked MOL to ease a
regulation prohibiting employment of migrant workers because
local people avoid working in petroleum stations.
As of today, a petroleum station business is classified as a

wholesale and retail business. To protect a domestic worker's
opportunity to work in this field, migrant workers are not
allowed to be hired.
According to a research conducted by KOSA, however,

about 2,900 migrant workers are already working in petroleum
stations where owners could not get domestic job applicants.
The research shows a 7,800 worker shortage in petroleum

stations nationwide.
A person from KOSA said, "As young people avoid working

in petroleum stations and we hire senior people, there are
problems with work speed and calculation.“
An MOL official answered that permitting petroleum stations

to employ migrant workers would be decided by a migrant
human resources policy committee of the Office for
Government Policy Coordination before next March.

Munhwa Ilbo, December 9, 2005Munhwa Ilbo, December 9, 2005Munhwa Ilbo, December 9, 2005Munhwa Ilbo, December 9, 2005
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According to the Ministry of Justice, as of September 30,
2005,
Chosunjok and foreigners in Korea occupied 36.9 percent

(256,595) of the migrant population. Americans follow with
103,987. Filipino, Vietnamese and Thai are 35,945, 34,376 and
28,498 respectively. Japanese, Indonesian,
Taiwanese, Mongolian and Bangladeshi follow them in order.

Among those, migrant worker numbers reached up to 332,000.
Foreigners with legal status through an industrial trainee
system or employment permit system are 142,000. 189,000
(57 percent) are undocumented people.
Even though a year has passed since the government

introduced an EPS, migrant workers still feel there has been
no improvement in labour conditions and their human rights.
Last August a lawmakers' research group for implementing

basic labour rights questioned 301 migrant workers through
the industrial trainee system, work permit system, and those
with non-professional visas from 17 different countries, on the
current situation of their lives and labour conditions, and
made public the results.
According to the research, one in five were exposed to

physical assault, and one in three were verbally abused.
Respondents' average wage turned out to be 974,966 won,
and their average working hours 280.4 per month. which
showed they received 3,545 won per hour.
Men usually entered Korea as migrant workers and women

through international marriage. According to the Korea National
Statistical Office, last year out of 310,944 new marriages,
international marriages between Korean men and overseas
women accounted for 25,594. Compared to 5,775 cases in
1999, a 500 percent increase. Of these marriages, 1,814 of
the Korean men were farmers or fishermen. This accounts for
one in four marriages in the countryside and coastal villages.
Ninety percent of overseas women who married men in the
countryside were Chinese, Vietnamese and Filipino. More than
half of married overseas women live under the poverty line. In

many cases, they suffered from spousal abuse.
Experts pointed out that conversion of recognition was

needed first. A questionnaire given to 433 students,
conducted by a teacher in a primary school in Suwon,
showed how much adults' bias and prejudice against different
races affected children. Students considered white people as
rich and diligent, and wanted to become friends with them.
However, they think black people and people from Southeast
Asia are lazy and poor. Kukmin Ilbo, December 8, 2005Kukmin Ilbo, December 8, 2005Kukmin Ilbo, December 8, 2005Kukmin Ilbo, December 8, 2005
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The Bucheon Foreign Worker's House, Support Group for
Refugees' Education in Maesot and Group of Myanmar Migrant
Workers in Korea held a fundraising event for children in
Maesot refugee village at Bucheon Foreign Worker's House on
December 10.
In Maesot refugee village, a border between Myanmar and

Thailand, there are about 200,000 refugees who escaped have
from political suppression and violation of human rights by the
military junta in Myanmar. Only two thousands of the 20,000
children there receive education because of the shortage of
educational facilities.
In 2002 the House received e-mail from a primary school in

Maesot saying that they were unable to manage the school
any more because of funding shortages. Along with a group
of Myanmar migrant workers, they sent 200,000 won each to
a kindergarten and two primary schools monthly. In June
2004, they organized a support group with local figures, and
established a high school in a refugee village for the first
time. Since then they have sent over one million won to the
school for management funding.
A representative from the House said, "At 10,000 won, a

child can go to school for a month. Let's give hope to these
children who are suffering from hunger and lack of
opportunity for education". Hankyoreh, December 8, 2005Hankyoreh, December 8, 2005Hankyoreh, December 8, 2005Hankyoreh, December 8, 2005
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On December 10, in San Franchesco Cathedral, where an
anniversary greeting World Human Rights Day was held by the
National Human Rights Commission of Korea (NHRC), 30
people, including members of the Labour Union of Migrant
Workers in Seoul, Gyeonggi and Incheon held a silent vidual
for twenty minutes, holding a board saying, 'Apologize for the
NHRC decision'.
They went on the silent vidual because their pleas to NHRC

on infringement of human rights of Anwar, President of
Migrant Workers' Labour Union, when he was arrested and in
custody last May were not accepted.
Though they expected a decision of releasing Anwar

temporarily, NHRC decided against their expectation.
They said, "We denounce NHRC's unfair decision caused by

pressure from the Ministry of Justice".
The Union said they would continue to make known that

NHRC did not secure migrant workers' human rights and
granted legitimacy to the MOJ's illegal crackdown policy.
They also insisted that they would continue to fight for

release of Anwar, who was detained for seven months; for
suspension of forced deportation policy; for recognizing
migrant workers' labour unions as legal; and guaranteeing their
labour and human rights.
They went on strike in NHRC offices, demanding the release

of Anwar and for a meeting with the NHRC Commissioner on
December 5. Kyunhyang Ilbo, December 11, 2005Kyunhyang Ilbo, December 11, 2005Kyunhyang Ilbo, December 11, 2005Kyunhyang Ilbo, December 11, 2005

DECEMBER 31, 2005



From page 6From page 6From page 6From page 6▶▶▶▶

The first clause of Articles 4, 2 and 61 of Japanese refugee law
states several reasons for disapproval of refugee status and temporary
stay permits. Some of them are complex.

Therefore, ruling on whether a refugee status applicaion will be
approved, or not, takes a long time. From May 2005, the revised law
has been put into effect. Yet it takes an average of one to six months
to decide whether temporary stay will or will not be granted. The
compulsory deportation process is also proceeding. It can be said that
there is no big difference in the instability in the status of refugee
applicants in Japan.

(B) Time given for temporary stay permit
The MOJ makes a decision on the period of temporary stay by the

definition of the Ministry of Justice. From registration to approval takes,
on average, more than six months. Besides, in Clause 5 of Articles 4,
2 and 61 of Japan's refugee act, if an objection is dismissed during
the temporary stay permit period, this time will finish.
Given that the definition makes the life of refugees stable and

decreases the complexity of the process of renewing temporary stay
permits, the period of temporary stay and its renewal needs to be one
year. Although the act of immigration management and refugee approval
is said to be less than three months, it is not enough.

(C) Employment
The Covenant on Civil and Political Rights in clause 1 of Article 6 of

Japanese refugee law guarantees the right to live a life by labour. If
there is no special condition on an applicant's approval, he/she can get
a job. If all approved refugees cannot be economically supported, it is
fundamentally impossible to impose a condition on getting a job. On
this point, the act of immigration management and refugee approval
needs revision because the definition dismisses the reality.

3. Conclusion3. Conclusion3. Conclusion3. Conclusion
The revised law shows some advances but has a mountain of

problems. Specifically, no precise policy for the support for approved
refugees, and not all approved refugees automatically being able to
stay.
(Source From M-net, Nationwide Network solidarity with migrant

workers of Japan, December 2005) AWNAWNAWNAWN

How to CalculateHow to Calculate

WagesWages

QQQQ I'm B from Sri Lanka. I came to Korea through

EPS almost two months ago.
At last, I got my first salary yesterday. On my pay

slip, my salary is calculated based on minimum wage
- 3,100 won per hour, 24,800 won per day.
Usually, I work a week of day shift, followed by a

week of night shift. During the daytime I work from 8
am to 8 pm. During the night shift it's from 8 pm to
8am. Lunch times and night break times are an hour
each.
On Saturdays I worked like I would on a weekday,

but I didn't work on Sundays. In a month, I worked
26 days, with four days off. But on my pay slip, only
24 days salary, 595,200 won was paid, with four
days' non-duty allowance at 99,200 won, the full
month working allowance is 24,800 won, the 72
hours' overtime fee is 334,800 won, the night shift
fee is 50,000 won, and my food fee is 36,000 won.
Altogether, my salary was a total of 1,114,000 won,
after national pension, medical insurance premiums
and tax was deducted. I think my salary that was
given is lower than what I think I should have been
paid. Please explain how to calculate wages based
on minimum wage law?

AAAA According to this explanation, on the assumption
that there are 4 Saturdays and 4 Sundays, it can be
calculated as follows:

Basic: 24,800won per day × 26days = 644,800▶
won

Overtime: 106 hours ((weekday 3hours×26days)▶
+ (Saturday 7 hours×4days))×3,100won×1.5
=492,900 won

Night shift: 84 hours(except break time 7 hours▶
×12days)×3,100won×0.5=130,200won

Non-duty allowance: 24,800 won per day×4days▶
=99,200 won

Food fee: 36,000 won▶
---------------------
TOTAL: 1,403,100 won

Weekdays' basic work time is eight hours, if work
time is more than eight hours, overtime fees are
applicable, on Saturdays basic work time is 4 hours.
And lunch time and night break time is expected as
part of work time. Night shift allowance is applied
from 10 pm to 6 am of the next day.
If you work six days a week, it is paid as a day

wage without working. If you work a month without
absence, you should be given a holiday the next
month or a day allowance without working.
I think that your salary is incorrect and you should

speak with your company, pointing out that you
should be paid according to minimum wage law
calculated salary. If your company don't correct this,
you should go to the nearest foreign worker
counselling centre to ask for help or go to the Labour
Office to appeal. Good luck.
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